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Transcript of the Will of Charles Hardy, Esquire, of Chilham Castle, Kent, 
and Odsall House, Bradford, Yorkshire, 1865, with the Grant of Probate, 
1867 
 
Sheet Two  [see note, below] 
 
‘“I, Charles Hardy of Chilham Castle in the County of Kent, and of Odsal 
House, Bradford, in the County of York, Esquire,” do hereby revoke all 
former Wills and declare this to be my last Will and Testament, 
  I will and direct that my debts and funeral and testamentary expenses 
shall be paid quickly after my decease, but I do not give my Executors, 
or other personal representatives, any power to raise money for this by 
selling any of my real estate, 
And whereas my family now consists of my wife, Catherine Hardy, and 
two sons, namely, my eldest son, Charles Stewart Hardy, and Herbert 
Carey Hardy, and five daughters, namely, Catherine Isabel, the wife of 
William Nugent Smyth, Esquire, Emily Adeline Hardy, Annis Matilda 
Hardy, Florence Hardy and Maryon  [sic]  Hardy, of whom only the said 
Charles Stewart Hardy and Catherine Isabel Smyth have attained full 
age [see note, below], 
And whereas I possess an estate known as the Chilham Estate in Kent,  
  And also the advowson of Salehurst in Sussex,  
  And a small freehold property in the Parish of Salehurst, purchased by 
my late father [not named] for occupation with the vicarage house, and 
given to me by his Will, 
  And I possess shares and interests in “the Capital or Estate and Works 
of the Low Moor Company, carrying on business as Ironmasters and 
Manufacturers at Bradford in Yorkshire, and elsewhere,”  
  And I have shares and interests in “the Undertaking and property of the 
Company called the New River Company” [type of business and location 
not given],  
  And my other property is almost wholly personal, 
  And whereas when my said daughter, Catherine Isabel Smyth, married, 
I gave £10,000 as a portion for her, 
  And whereas my said eldest son, Charles Stewart Hardy, has lately 
married [wife not named], and I have given £12,000 as a portion for him,  
  Now I give and bequeath to my said dear wife, Catherine Hardy, all my 
household furniture, plate and plated articles, linen, china, pictures, 
books, musical instruments and other household effects, whatsoever 
and wheresoever, which shall belong to me at the time of my decease, 
except the furniture and effects in or belonging to my residence, Chilham 
Castle, which are disposed of otherwise hereafter, 
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  And I give and bequeath to my said dear wife, all my wines, liquors and 
other household stores, and my horses, harness and carriages,  
  And also a legacy of £1,000, to be paid quickly after my decease, 
  And I also give and bequeath to her, an annuity of £2,000 for as long 
as she does not remarry [see note, below], this annuity “to be payable 
half yearly at Midsummer and Christmas” [see note, below],  
  And I give and bequeath the sum of £30,000 to “my brother, Gathorne 
Hardy of Hemsted Park in the County of Kent, Esquire, my brother in the 
law, the Reverend Alexander Orr of Salehurst Vicarage,” and my son, 
Charles Stewart Hardy, their executors and administrators, as my 
Trustees  [see note, below], 
  In trust, to invest it, with my wife’s consent, in such stocks, funds or 
securities as the money from the sale of my residuary real and personal 
estate is to be invested in, below, and to pay the interest or dividends of 
the same to my said wife during her life, 
  And if she remarries, they shall pay the interest or dividends to her for 
her own use, but they shall hold the capital in trust for my descendants 
who shall be living at the time of my wife’s decease, and she shall share 
it out between them by means of her Will or any other properly-
witnessed legal document which she shall make, 
  And if she does not do this, then my Trustees shall hold the same 
capital as part of my residuary personal Estate, disposed of below, 
  And I give and devise “my capital messuage or mansion house” 
Chilham Castle, and the said Chilham Estate in Kent,  
  And also my said advowson of Salehurstin  [“Essex” written in error for 
“Sussex”],  
  And all my lands in the Parish of Salehurst there, and all my other 
lands in Kent and Sussex [no details given], which I shall have power to 
dispose of by my Will, and not as a Trustee or Mortgagee, 
  And also, any advowsons which I shall have in Yorkshire [no details 
given],  
  With the rights and appurtenances belonging to the said capital 
messuage, estate, advowsons and lands, 
  To my said brother, Gathorne Hardy, and the said Alexander Orr, and 
their heirs, to the use of them, their executors and administrators for the 
term of 99 years after my decease, in trust, 
  To the use of my said eldest son, Charles Stewart Hardy, and his 
assigns, during his life, and after his decease, 
  To the use of the first and other sons of the said Charles Stewart 
Hardy, in succession according to seniority, “in tail male, with remainder” 
[see note, below], 
  To the use of my second son, the said Herbert Carey Hardy, and his 
assigns, during his life, and after his decease, 
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  To the use of the first and other sons of the said Herbert Carey Hardy, 
in succession according to seniority, in tail male, with remainder, 
  To the use of any other son or sons of mine who may be born 
hereafter, in succession according to seniority, and his or their assigns, 
during his or their lifetimes, and after his or their deceases with 
remainder, 
  To the use of the first and other sons of each one of them, in 
succession according to seniority, in tail male, so that every elder son of 
mine who may be born hereafter shall always be preferred before every 
younger son of mine, 
  And when there is no such one to inherit, then to the use of the first and 
other sons of every son of mine, in succession, in tail general, in the 
order aforesaid, with remainder, 
 To the use of all the daughters of every son of mine, equally as tenants 
in common in tail general, with cross remainders, and so that the 
daughters of every son shall inherit at the same time, but the daughters 
of every elder son of mine shall always be preferred before the 
daughters of every younger son of mine, 
  And when there is no such one to inherit, then to the use of every 
daughter of mine, in succession according to seniority, during her 
lifetime, with remainder, 
  To the use of her first and other sons, in succession according to 
seniority, in tail male, so that every elder daughter and her sons shall be 
preferred before every younger daughter and her sons, 
  And when there is no one to inherit, then to the first and other sons of 
every daughter of mine, in succession, in tail general, in the order 
aforesaid, with remainder, 
  To the use of all the daughters of every daughter of mine, equally as 
tenants in common in tail general, with cross remainders, and so that the 
daughters of every daughter shall inherit at the same time, but the 
daughters of every elder daughter of mine shall always be preferred 
before the daughters of every younger daughter of mine, 
  And when there is no such one to inherit, then to the use of my right 
heirs, 
  Provided always, that if anyone who is not yet born whom I have made 
a tenant in tail male by these provisions shall be born in my lifetime, then 
I revoke that provision made for him and give the same to the use of him 
for his lifetime, with remainder to the use of his first and other sons, in 
succession according to seniority, in tail male, 
  Provided also, that whenever a female is due to inherit for life under 
this my Will, the landed property shall go to the use of the said Gathorne 
Hardy and Alexander Orr, their executors and administrators, for the 
term of 99 years, 
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  Upon trust, to receive the rents and profits when she is married and to 
pay them to her, if she so wishes, 
  And I declare that the tenants for life under this my Will shall not have 
to answer for any waste, except married women, 
And I declare that this term of 99 years has also been set for the said 
Gathorne Hardy and Alexander Orr, 
  Upon trust, that they, their executors or administrators, shall – during 
the time that either of my sons, Charles Stewart Hardy and Herbert 
Carey Hardy, shall be entitled to the rents and profits of the above lands 
but shall be under the age of 25 years, and also while any other person 
who shall be so entitled shall be under the age of 21 years, and whether 
married or unmarried if a female, and also while any other person who 
shall become so entitled by purchasing any of those lands but be under 
the age of 21 years, and whether married or unmarried if a female – 
permit my said wife, Catharine  [sic]  Hardy, to occupy Chilham Castle, 
its gardens and grounds, and any other land nearby, but not to exceed 
50 acres altogether, provided that she has not remarried, 
  And she shall pay the rates and taxes due, and the costs of repairs and 
fire insurance, 
  And upon trust that my Trustees shall, out of the rents and profits of 
those properties, pay to my wife for so long as she occupies the Castle, 
a further annuity of £2,000, “to enable her to bear the cost of keeping up 
an establishment there,” this annuity to be paid quarterly on the four 
usual quarter days each year  [see note, below], without any deduction 
except for property or income tax,  
  And it is still to be paid if she is temporarily absent from the Castle, 
providing that this is for less than six calendar months at any one time, 
  And my will is that when all the trusts for this period of 99 years have 
been fulfilled, or when they can no longer take effect, and all their 
expenses have been paid, then these trusts shall cease, 
  And as regards my lands at Salehurst, provided always, that while any 
person entitled under this my Will to any of the rents and profits from 
those lands shall be under the age of 21 years, if male, or under the age 
of 21 years and unmarried, if female, the said Gathorne Hardy and 
Alexander Orr, and the survivor of them, and the executors or 
administrators of such survivor, shall let those lands gratuitously, or deal 
with their possession, or with the rents and profits arising from them, in 
such a manner as my wife would do if she is living, or, if she is dead, 
then as they shall think fit, 
  And, so far as law and equity will allow, they will take the rents and 
profits thereof and use them to pay the interest on any sums of money 
with which those lands are charged, and all the costs of keeping them in 
proper repair, and maintain and educate those under-age tenants during 
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their minorities as their guardians shall think fit, or as my Trustees shall 
think fit if they have no guardians, 
  And my Trustees shall invest the residue or surplus of those rents and 
profits in the same kinds of stocks, funds and securities as it is set out, 
below, for the monies to arise from the sale of my residuary real and 
personal estate to be invested in, 
  And the said Gathorne Hardy and Alexander Orr, and the survivor of 
them, and the executors or administrators of such survivor, may use the 
whole, or any part, of those stocks, funds and securities for the 
preferment or advancement in the world of such under-age tenants, 
  And at the end of such a minority, or sooner if they shall think fit, my 
Trustees shall convert each such fund into money, and use that money 
as is directed below, as regards monies received from sales or 
exchanges of lands, 
  And my will is that if any person who is entitled under this my Will to 
advowsons or rights of patronage shall be under the age of 21 years at 
any time when a vacancy shall occur, then it shall be lawful for my wife, 
if she is living, to make an appointment to the vacant vicarage or 
benefice within three calendar months after that vacancy occurs, 
  But if she shall be deceased, or shall not make such an appointment 
within that time, then it shall be lawful for the said Gathorne Hardy and 
Alexander Orr, and the survivor of them, and the executors or 
administrators of such survivor, to present a proper person in Holy 
Orders to the vacant vicarage or benefice, 
  And my will is that these provisions made with regard to the 
management of the lands in Salehurst, and the rents and profits arising 
from them during tenants’ minorities, and the uses to which such monies 
shall be put, and also in respect of advowsons, shall also apply to my 
sons, Charles Stewart Hardy and Herbert Carey Hardy while they are 
under the age of 25 years, just as if they were under-age, 
  Provided always, that whether any person who shall be entitled under 
this my Will to any of the rents and profits from the lands which I have 
granted shall be of full age, and whether married or unmarried, if a 
female, or whether they shall be under-age, or of unsound mind, in any 
of these cases the said Gathorne Hardy and Alexander Orr, and the 
survivor of them, and the executors or administrators of such survivor, 
shall have power by making Indentures to lease all, or any part, of the 
lands to which they are entitled, as aforesaid, for any term not exceeding 
21 years,  
  And such leases shall take effect within six calendar months of their 
grants, and have provision to prevent waste, and be made for the best 
rents that can be got, and include provision for re-entry if the rents are 
not paid or if any covenants are broken, 
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  But my will is that while my wife remains my widow and does not 
remarry, no lease shall be made of Chilham Castle, or its gardens or 
grounds, without her consent in writing, 
  Provided always, that it shall be lawful for the said Gathorne Hardy and 
Alexander Orr, and the survivor of them, and the executors or 
administrators of such survivor, at any time during the lives of any of the 
people to whom I have left property for their lifetimes, or during the 21 
years after their deceases, to dispose of any parts of those properties by 
sale, or by exchange for other landed properties situate in England or 
Wales, if they are so requested, or have consent, as below, 
  And for this purpose they may revoke the uses set out under this my 
Will, 
  And the said Gathorne Hardy and Alexander Orr, and the survivor of 
them, and the executors or administrators of such survivor, may give or 
receive money to make such exchanges equal, and they may give 
receipts in writing for such payments, 
  And no one else shall be answerable for any loss, misapplication or 
non -application of any money so received, 
  And my will is that when any such money is received, the said 
Gathorne Hardy and Alexander Orr, and the survivor of them, and the 
executors or administrators of such survivor, shall invest it in other lands 
situate in England or Wales, of which at least seven-eighths shall be 
held by a clear estate of inheritance in fee simple, but the rest may be 
copyhold or leasehold land, 
  And any lands purchased or taken in exchange shall be settled for the 
same uses and trusts as are contained in this my Will with regard to the 
lands which I am leaving, so far as the deceases of the persons they are 
left to and other intervening circumstances will permit, 
  Provided always, that it shall be lawful for the said Gathorne Hardy and 
Alexander Orr, and the survivor of them, and the executors or 
administrators of such survivor, to use all or any of the money arising 
from any such sale or exchange towards paying off any mortgage or 
other charge on any of the lands which might be purchased, 
  And until the time comes for this money to be invested in other lands, 
the said Gathorne Hardy and Alexander Orr, and the survivor of them, 
and the executors or administrators of such survivor, shall - if they are so 
requested, or have consent, as below - invest it in such stocks, funds 
and securities as the money from the sale of my residuary real and 
personal estate is to be invested in, as below, and pay the interest and 
dividends arising from these to the person or persons who would receive 
the rents and profits of the land to be purchased, 
  Provided always, that it shall not be lawful for them to make any such 
sales or exchanges of any parts of my lands without the consent in 
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writing of the person or persons for the time being entitled to them under 
this my Will, except for sales to public companies or other persons 
authorized to purchase them by Act of Parliament, and small exchanges 
made to make boundaries more regular, 
  And my will is that during my wife’s widowhood it shall not be lawful for 
them to sell or exchange Chilham Castle, its gardens or grounds, without 
her consent in writing, whether she lives there or not, 
  And any person over the age of 21 years who shall be entitled under 
this my Will to any lands which are to be acquired by purchase or 
exchange, must consent in writing to any monies raised for that purpose 
being used to pay off any mortgage or other charge on any such lands, 
and to how it is to be invested in stocks, funds and securities, unless it is 
being invested in the 3 per cent annuities, 
  And I give and bequeath all my household furniture, china, pictures, 
books, musical instruments and other household effects, except for the 
plate, plated articles and linen which are in, or belonging to, Chilham 
Castle at the time of my decease, to the said Gathorne Hardy and 
Alexander Orr, and their executors and administrators, 
  In trust, if my son, Charles Stewart Hardy, shall be under the age of 25 
years at the time of my decease and my wife, Catherine Hardy, shall 
wish to occupy the Castle, to permit her to use the furniture and chattels 
there, but not elsewhere, she keeping them insured against loss and fire, 
but not being otherwise liable for accidental loss or damage, 
  And then they are to hold the same in trust for my son, Charles Stuart  
[sic]  Hardy, when he attains the age of 25 years,  
But if he does not survive to that age, they are to hold them in trust 
under the same terms which are set out for the Castle itself, so that the 
furniture and chattels may be used by my wife or by any tenant of the 
Castle who has reached the age of 21 years, 
  And I dispose of all my shares and interests in the Low Moor Company, 
or its capital, stock, estates and effects, and the profits thereof received 
at “the yearly day of Settlement” preceding my decease, sometimes 
referred to below as “my Low Moor Company Shares,” as follows, 
  If I shall leave only one surviving son, then I give and bequeath them all 
to him, so that he may become the proprietor in my place, “according to 
the rules and regulations of the said Company,” 
Provided always, that if he should decease under the age of 21 years, 
then this property shall form part of my residuary estate, which is 
disposed of below, 
  But if I shall leave two or more surviving sons, then I give and bequeath 
this property to them, in equal shares, so that they may become the 
proprietors in my place, as aforesaid,  
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  Provided always, that if any of them should decease before thage of 21 
years, then the share given to him or them shall go to the surviving son 
or sons, in equal shares, 
  Provided also, that if all my surviving sons should decease under the 
age of 21 years, then their shares shall form part of my residuary estate, 
  Provided also, that while my son or sons who is or are entitled to my 
Low Moor Company shares shall be under the age of 21 years, my 
brother, the said Gathorne Hardy, and my son, Charles Stewart Hardy, 
or the survivor of them, or their or his executors or administrators, shall 
be Trustees of these shares, “and be, or be deemed, the proprietors or 
proprietor in my place, or in the place of such my infant son or sons  [see 
note, below],” and they shall receive the profits and invest them in the 
Parliamentary Stocks or Public Funds, and hold them in trust for such 
son or sons, 
  And if there shall be no such sons surviving, then my Low Moor 
Company shares shall form part of my residuary personal estate, 
And these last-mentioned Trustees shall have full power to act as the 
owners of these shares, so that they may join in any alteration of the 
terms of “the present or any other deed of Settlement or Articles of 
Partnership of the said Low Moor Company,” and in the formation of any 
new company or partnership, 
  And I expressly order my Executors to do everything necessary for 
carrying out my directions concerning my Low Moor Company shares, 
and if it should become necessary to sell my shares after my decease, 
under the provisions of the Low Moor Company Deed of Settlement, or 
otherwise, then the monies arising from that sale should be dealt with 
under the terms of this my Will in just the same way as the shares in the 
company would have been, 
  And I give and devise all my parts or shares of the New River 
Company, or its capital, property, estates and effects, to the use of my 
brother, the said Gathorne Hardy and my son, Charles Stewart Hardy, 
their heirs, executors and administrators,   
  In trust, if I shall have any son or sons who have attained the age of 25 
years at my decease, or who attain it later, or who have married under 
that age with my consent, or who shall marry under that age with my 
widow’s consent, or who shall marry under that age after both our 
deceases, 
  That is, in trust for the second-born of such sons, if there shall be more 
than one, but if there shall be only one such son, then in trust for him, 
  Provided always, that if this son shall be under-age, then my Trustees 
shall receive the profits and invest them in the Parliamentary Stocks or 
Public Funds, and hold them in trust for such son,  
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  And if there shall be no such son, then in trust as part of my residuary 
real estate, which is disposed of below, 
  And if I shall have two or more sons living who have attained the age of 
25 years at my decease, or who attain it later, or who have married 
under that age with my consent, or who shall marry under that age with 
my widow’s consent, or who shall marry under that age after both our 
deceases, then I give and bequeath £20,000 to the second son, to be 
paid when he inherits at age 25 years, and he is to have 4 per cent 
interest per annum on it until then, 
  And I give and bequeath to each of my daughters who shall have 
attained the age of 21 years, or have married under that age with my 
consent, or shall marry under that age with my widow’s consent, or shall 
marry under that age after both our deceases, except Catherine Isabel 
Smyth, a portion of £17,000, 
  And I give and bequeath to Catherine Isabel Smyth, £7,000, which 
together with her marriage portion will make up £17,000, 
  And I direct that from the time each of my daughters shall be due to 
receive her portion until she shall actually receive it, she shall have 4 per 
cent interest per annum on it, 
  And I give and bequeath the rest of my lands not otherwise disposed of 
by this my Will, and which I do not hold as a Trustee or a Mortgagee, 
  And also, what remains of my personal estate and effects after the 
payment of my debts, funeral and testamentary expenses, and 
bequests,  
  To the said Gathorne Hardy, Alexander Orr and Charles Stewart 
Hardy, their heirs, executors and administrators, upon trust, that they will 
quickly sell those lands, either by public sale or private contract, and 
also quickly sell all the parts of my residuary personal estate which shall 
not consist of money, but they should not sell the shares in the public 
stocks or funds, or in public or joint stock companies, until they consider 
it expedient to do so,  
  And until these things are sold, the rents, interest or dividends arising 
from them should be applied as stated below, 
  And my Trustees should put the monies raised from these sales into 
the Parliamentary Stocks or Public Funds of Great Britain, or the stock of 
the Governor and Company of the Bank of England, or into government 
or real securities in England, or into the mortgages, debentures, 
debenture preference or guaranteed stock of any railway company in 
Great Britain which is incorporated by Act of Parliament and pays at 
least 4 per cent interest per annum, or into the mortgages or debentures 
of the New River Company, or the stock of the East India Government, 
or the stock or debentures of any railway company in the East Indies the 
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interest of which is guaranteed by the Secretary of State for India or the 
Indian Government, 
  And my Trustees shall hold this capital upon trust, and out of the 
interest received they shall pay the first annuity of £2,000 given before to 
my wife, and also pay for the maintenance and education of any of my 
daughters who shall be under-age and unmarried, such sums being not 
to exceed £400 per annum for each daughter, 
  And my Trustees shall also pay my monetary legacies from the same 
source, when each of these becomes payable, 
  And they shall hold this capital upon trust for my son or sons who shall 
survive me and attain the age of 21 years, and for the children who shall 
attain the age of 21 years, or who shall marry under that age if females, 
of any such sons who shall have died in my lifetime, or who shall survive 
me but die under-age leaving children, so that such sons and children of 
sons shall hold as tenants in common and equally, except that such 
children shall take per stirpes and not per capita, that is, the children of 
each son may only take their father’s share  [see note, below], 
  And in calculating the sum due to Charles Stewart Hardy, or his 
children, the £12,000 previously given to him on his marriage shall be 
“brought into hotchpot” to be divided again  [see note, below], 
  And my will is that if there shall be no person absolutely entitled to this 
capital trust under this last provision, then this, and the interest received 
from it, shall be held in trust for all my daughters who shall survive me 
and attain the age of 21 years, or shall marry under that age with the 
consent of a parent or guardians, and for the children of any daughter 
who shall survive me and attain the age of 21 years, or who shall marry 
under that age, if a female, including my daughter, Catherine Isabel 
Smith  [sic], so that such daughters and children of daughters shall hold 
as tenants in common and equally, except that such children shall take 
per stirpes and not per capita,  
  Provided always, that it shall be lawful for my Trustees of this capital 
trust, at any time after my decease, to raise out of the share due to any 
son, or child of a son, of mine, any sum not exceeding £2,000 for a son, 
or £500 for the child of a son, and to use it for their preferment or 
advancement, as my Trustees shall think fit, 
  Provided also, that if at any time after my decease anyone who shall be 
entitled to a share of this capital trust shall be under the age of 21 years, 
or a female under that age and not married,  
  Then if such person shall be a son, or a child of a son, of mine, then 
they shall spend part or all of the interest on the maintenance and 
education of such person while he is under-age, or while she is 
unmarried, if a female, 
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  And they shall invest the residue or surplus which shall be left over 
after these costs are met, or the whole sum if such a person shall not be 
a son, or the child of a son, of mine, in such stocks, funds and securities 
as the capital trust monies are already invested in, 
  Provided also, that it shall be lawful for my Trustees, if they think fit, to 
pay any sum of money for the maintenance and education of any sons 
or daughters, or any children of sons or daughters, of mine, to my wife 
for that use,   
  And I will that when each of the portions left to my daughters shall 
become due, it shall be retained by the said Gathorne Hardy, Alexander 
Orr and Charles Stewart Hardy, their executors and administrators, 
  Upon trust, to pay the interest due on these portions to each daughter, 
for her own separate use, during her lifetime, 
  And after her decease, to hold it in trust for her children, whether sons 
or daughters, or “remoter descendants” to be born in her lifetime, and if 
more than one, then in such shares as she herself may direct, and 
subject to any trusts which she may set up, by means of her Will or any 
other properly-witnessed legal document which she shall make, whether 
she may be a married woman at the time or not, 
  And if she makes no such arrangement, then in trust for every son of 
hers who shall attain the age of 21 years, and every daughter who shall 
attain the age of 21, or marry under that age, in equal shares, each child 
bringing his or her share into hotchpot, to be divided again, 
  And if any daughter shall have no children, then after her decease her 
portion of the capital shall be held in trust as follows, but by means of 
her Will or any other properly-witnessed legal document which she shall 
make, she may leave one half of it for the benefit of my other children 
and descendants, and the other half for the benefit of any other person 
or persons, or purpose, just as she shall direct,  
  And if she makes no such arrangement, then it shall be held in trust, 
“for such person or persons, being descendants from me or my blood 
relations, as under the statute for the distribution of the effects of 
intestates” would have been entitled to it as her next of kin, in the shares 
and manner set out in that statute, 
  And my will is that if any of my daughters, including Catherine Isabel 
Smith, shall attain the age of 21 years, or marry with my consent, but 
decease in my lifetime leaving children, then what was due to such 
daughter shall descend to her children, just as if she had deceased after 
me, 
  And if any of my daughters shall marry in my lifetime, then any money 
or other property which I shall give to her, or her husband, of their 
children, shall be counted as part of her portion given as aforesaid, 
unless I shall direct otherwise, 
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  And I direct that if my daughter, Catherine Isabel Smyth  [altered], shall 
survive her present husband, remarry and have children, then her 
children by her present husband shall not have any share in the £10,000 
I settled on her as her portion when she married, unless they bring their 
shares in the £10,000 into hotchpot, to be divided again, but she shall 
have power to direct to the contrary, 
  And my will is that each daughter who survives me and who shall attain 
the age of 21 years, or marry, shall have power by means of her Will or 
any other properly-witnessed legal document which she shall make, to 
arrange that after her decease the interest from her portion shall be paid 
to her husband for his lifetime, or for a shorter period, 
  But if she shall marry a second or any later husband, this shall not 
affect the shares due to her children by former husbands, 
  Provided that, if any children of my daughters, or any other persons 
who are males under the age of 21 years, or females under the age of 
21 years and unmarried, shall become entitled to shares in these 
portions, then my Trustees shall use the interest for their maintenance 
and education, even if their fathers are still living, and invest any surplus 
in such stocks, funds and securities as the capital trust monies are 
already invested in, 
  Provided also, that after the decease of such a daughter, or in her 
lifetime, if she shall direct, my Trustees may pay one quarter of the 
share due to each child, or other descendant, to complete their 
education or training, or for their preferment or advancement in England, 
the colonies, or elsewhere, as my Trustees shall think fit, 
  And my will is that my Trustees may invest these portions in such 
stocks, funds and securities as the capital trust monies are already 
invested in, 
  Yet so that during the lifetime of each such daughter, her portion may 
only be invested, or the investment changed, with her consent, if she is 
resident within the United Kingdom, 
  Provided always, that if parts or all of any two or more portions have 
been invested in the same stocks, funds or securities, so that it shall be 
doubtful which belongs to which portion, then it shall be lawful for my 
Trustees to divide them, as shall seem just and reasonable to them, and 
this division shall be binding upon all interested persons, just as if it had 
been made by the decree of a court, 
  And concerning these portions for my daughters, my will is that when 
my Trustees receive each daughter’s request in writing, she being of full 
age, they shall be bound to pay her portion over to “some three or four fit 
persons”, of whom one or two may be a Trustee or Trustees of this my 
Will, or if they wish then they may do this without receiving such a 



13 
 

request, and these new Trustees shall hold it in trust upon the same 
terms as the old ones did, 
  And in such a case my daughter shall have power during her lifetime, 
and so shall the continuing Trustees after her decease, to appoint new 
Trustees in the places of those who may die, desire to be discharged, 
decline to act, or become incapable of acting, 
  And these Trustees of my daughters’ portions shall have the same 
legal protection and indemnity as are given to the Trustees of this my 
Will, below, 
  And when these trusts or any monies from them are transferred or 
paid, it shall be by, “a proper deed to be approved of by Counsel,” 
  Provided always, that the payment of these portions, and the ultimate 
division of the capital trust monies, stocks, funds and securities out of 
which they are payable shall not affect the payment of my wife’s first 
annuity, 
  And I direct that that annuity shall be secured by my Trustees by 
putting a sum of money or a proportion of the whole to that specific use, 
as soon as they shall think necessary, after which it shall be paid out of 
the income of that fund, or out of its capital if necessary, 
  Provided also, that none of my daughters’ portions which have been 
paid in whole or in part shall be reduced or required to be repaid if my 
assets should be insufficient to carry out the terms of this my Will, 
  But if my Trustees believe that my assets are insufficient, then those 
portions which have not yet been fully paid shall be reduced, in equal 
proportions, and it shall be lawful for my Trustees to do this, 
  And I give and bequeath all the manors and other landed property 
which I shall hold as a Trustee or Mortgagee at the time of my decease 
[no details given]  to the said Gathorne Hardy and Charles Stewart 
Hardy, their heirs, executors and administrators, for the trusts and under 
the conditions which shall apply to them at the time of my decease, 
  Provided always, that my Trustees may give receipts in writing when 
carrying out the purposes of this my Will, and these shall be lawful 
discharges, 
  Provided always, that if the Trustees of this my Will, whether named 
before or to be appointed later, shall die or go to live overseas, or wish 
to be discharged from, or decline to act or become incapable of acting 
in, these trusts, then it shall be lawful for the continuing Trustee or 
Trustees, or if none survive then for the executors or administrators of 
the last surviving Trustee, by a document in writing to name one or more 
new Trustees, and they may put two or more new Trustees in the place 
of one old one, but so that the whole body shall not exceed four 
Trustees altogether, 
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  And my will is that they may also do this in the case of vacancies 
happening in my lifetime but not filled by me, 
  And when any new Trustees are appointed, all my property which is 
subject to trusts shall be vested in them, 
And every such new Trustee, and also any new Trustee who may be 
appointed by a Court of Equity, either following a law-suit or under any 
Act of Parliament, shall act in the execution of the trusts just as if he had 
been named as a Trustee in this my Will, 
 
  And I declare that the Trustees of this my Will, their heirs, executors, 
administrators and assigns, shall be chargeable only for such monies as 
they shall actually receive under the trusts, even though they may have 
signed receipts for other sums for the sake of conformity, and they shall 
only be answerable for their own acts, and none shall be answerable for 
any money paid to other Trustees, or for any banker, broker or other 
person with whom any trust monies may be deposited, nor for the 
insufficiency of any securities in which trust monies may be invested, nor 
for any defect of title in any lands to be purchased or taken in exchange, 
or in any mortgage, nor for any other misfortune or loss in the execution 
of these trusts, unless it shall happen through their wilful neglect, 
  And it shall be lawful for my Trustees to reimburse themselves out of 
the trust monies for all the costs, damages and expenses they shall 
incur in the execution of the trusts, 
  And I appoint my wife, Catherine Hardy, as the guardian of my “Infant 
Children” during their minorities, 
  And I appoint Gathorne Hardy, Alexander Orr and Charles Stewart 
Hardy the Executors of this my Will, 
And I authorize my Executors, or other personal representatives, to pay 
my debts, and to accept security for any debts owing to me, and to 
compound any debts owing to me and allow time for their payment, as 
they shall think reasonable, 
 
 In witness whereof, I, Charles Hardy, have set my hand to each of 
the 23 sheets of paper in which this my Will is contained, on 27th 
November 1865, 
 
 Charles Hardy, 
 
 
Signed by the Testator in the presence of the witnesses, 
 
  Thomas Woodhead, cashier, Low Moor Iron Works, 
  Ephraim Ellis, clerk, Low Moor Iron Works. 
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[Grant of Probate: ‘Proved at London on 13th April 1867, by the oaths of 
the Right Honourable Gathorne Hardy, the brother, the Reverend 
Alexander Orr, Clerk, and Charles Stewart Hardy, Esquire, the son, the 
Executors,  
 
To whom administration was granted.’] ’ 
Sheet One 
 
[Printed Grant of Probate; see note, below] 
 
‘On 13th April 1867, the Will of Charles Hardy, Esquire, late of Chilham 
Castle, Kent, and Odsal House, Bradford, Yorkshire, who died on 16th 
March 1867 at Chilham Castle, was proved in the Principal Registry of 
the Court of Probate, 
 
 By the oaths of the Right Honourable Gathorne Hardy of Hemsted 
Park, Kent, his brother, and the Reverend Alexander Orr, Clerk, of 
Salehurst Vicarage, Sussex, and Charles Stewart Hardy, Esquire, of 
Hollywych House near Edenbridge, Sussex, his son, the Executors 
named in his Will, they having been sworn to administer the same, 
 
 Effects under £500,000.’ 
 
Notes 
 
1) The Printed Grant of Probate, Sheet One, is a separate document 
made after Charles Hardy’s death and after his Will and the usual brief 
hand-written Grant of Probate were written up in the Register, so I have 
placed it after those. 
 
2) Some of the forenames of Charles Hardy’s daughters reflect the 
revival of medieval names which had long been out of favour.  Adeline, 
which had originally been a Norman introduction, and Annis, which had 
been the usual medieval form of Agnes, both revived in the Victorian 
period.  Matilda had come back into use in the eighteenth century, but its 
appearance in Tennyson’s poem, Maud, in 1855 may account for its 
growing popularity amongst the Victorians. 
Florence was a rare name until the rise to fame of Florence Nightingale. 
E.G. Withycombe’s Oxford Dictionary of English Christian Names 
records that Mrs Gaskell mentioned this phenomenon in a letter written 
in 1852.  
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The spellings of proper names are reproduced exactly as they appear in 
the text. The Testator’s wife, Catherine Hardy, appears once as 
“Catharine Hardy”, in Sheet Five, line 16, and his son, Charles Stewart 
Hardy, once as “Charles Stuart Hardy”, in Sheet Nine, line 37. 
“Smyth” is usually spelt with a “y”, and the official who checked this copy 
of the Will regarded this form as correct and marked instances of its 
being spelt with an “i”.  The clerk sometimes altered the latter to “y”, but 
some remained unnoticed and where the spelling is still “Smith” I have 
left it so in my text. 
 
3) Charles Hardy provided his widow with two annuities.  The first one, 
granted on Sheet Three and payable twice a year, was to maintain her 
during her widowhood, in the usual way.  The second one, granted on 
Sheet Five and payable four times a year, was to pay for the upkeep of 
Chilham Castle, for so long as she lived there.  
 
4) “to be payable half yearly at Midsummer and Christmas” – 
“Midsummer” by itself sounds vague, but as days are being set for 
making payments, the meaning here must be Midsummer Day, i.e., 24th 
June, the Feast of the Nativity of St John the Baptist.. 
 
5) The Will provides for different Trustees to undertake different 
responsibilities.   
Gathorne Hardy, Alexander Orr and Charles Stewart Hardy are to be 
Trustees for the capital, Sheet Three onwards,  
Gathorne Hardy and Alexander Orr are to be Trustees for the lands, foot 
of Sheet Three onwards,  
Gathorne Hardy and Alexander Orr are to be Trustees for the lands due 
to any female under the trust for 99 years, foot of Sheet Four onwards, 
Gathorne Hardy and Charles Stewart Hardy are to be Trustees for the 
Low Moor Company shares, and also for the New River Company 
shares, Sheet Ten onwards, 
Gathorne Hardy, Alexander Orr and Charles Stewart Hardy are to be 
Trustees for the portions due to the daughters, Sheet Fourteen onwards, 
But each daughter is given the power to appoint her own Trustees to 
look after her portion, Sheet Seventeen onwards. 
 
6) “in tail male, with remainder” – The kind of ‘strict settlement’ which 
Charles Hardy used to keep his landed estate intact had been first 
devised by seventeenth-century lawyers, and became more complicated 
as the years passed.  The Testator’s heirs would be ‘tenants for life’, 
each having only a life interest in his property and no right to sell what 
they inherited.   
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Charles Hardy’s male heirs were to inherit first, “in tail male”, each 
“remainder” being a specified succession to the next heir.  When no 
sons of his sons remained to inherit, then his estate would descend “in 
tail general” to the daughters of his sons, then to his own daughters, his 
daughters’ sons and his daughters’ daughters, in strict order. 
Settlements of this kind were often reconstructed in each succeeding 
generation. 
 
7) “to be paid quarterly on the four usual quarter days each year” - The 
traditional quarter days, all of them major church festivals, were: 
25th March, the Feast of the Annunciation of St Mary, 
24th June, the Feast of the Nativity of St John the Baptist, 
29th September, the Feast of St Michael the Archangel, 
25th December,  Christmas. 
 
8) “my infant son or sons”, “Infant Children” – The clerk used the word 
“infant” in the legal sense of under-age, and I have used under-age in 
the abstract except where quoting original phrases.  
9) “shall hold as tenants in common and equally, except that such 
children shall take per stirpes and not per capita” – The Latin translates 
roughly as by branch and not by each person, meaning that each 
‘branch’ of the family, being made up of a son of Charles Hardy and any 
children of that son, would get an equal share.  Charles’s property was 
to be divided equally between his sons, not equally between his 
grandchildren.   
 
10) The Oxford English Dictionary describes “hotchpot” in its legal sense 
as the blending or gathering together of properties for the purpose of 
securing equality of division.  No one who had already benefited from 
Charles Hardy’s Will was to receive anything more from a division of his 
property unless they first put what they had already got “into hotchpot”, 
to be shared out with the rest. 
        It is tempting to derive the legal usage from the other meaning of 
“hotchpot”, or “hotchpotch”, which was a dish made up of many 
ingredients, especially a mutton broth thickened with young vegetables 
of all sorts stewed together.  The O.E.D. quotes no examples of the use 
of the edible hotchpot, or hotchpotch, before c.1440, saying just that it 
may have been in use earlier.  The legal one, however, goes back at 
least as far as 1292. 
 
11) The Printed Grant of Probate is a form with details added by hand.  
In this abstract I have not indicated which words are printed and which 
hand-written. 


